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1. INTRODUCTION 
 

1.1 Application is hereby made to subdivide Erf 4309, 6 Seascape Road, Noordhoek 
into two portions of 2 125m2 and 1 415m2, and for a permanent departure from 
item 114(b) of the DMS (minimum subdivision size for Rural erven), in terms of 
sections 42(d) and 42(b) respectively of the City of Cape Town Municipal Planning 
By-law (MPBL), 2015. 

 
1.2 The property is currently developed with a dwelling house on the southern side 

and a second dwelling on the north-eastern side. The intention is to subdivide the 
property to locate the dwelling house and second dwelling on separate land 
portions in the manner indicated on the Subdivision Plan. 

 
1.3 The property has double frontage on both Seascape Road and Seabreeze 

Crescent.  There is an existing approved CWC on Seascape Road which gives 
access to the second dwelling on the proposed “Portion 1” and two approved 
CWC’s on Seabreeze Crescent providing access to the dwelling house on the 
proposed “Remainder” as indicated on the Subdivision Plan. The CWC’s on 
Seabreeze Crescent are authorized and comply with items 140(2)(b) and 40(2)(c) 
of the DMS 

 
1.4 There is a portion of the property on the northern side which the owners want to 

allow access to both the proposed “Portion 1” and the “Remainder”. This area has 
been delineated as a building restriction and reciprocal garden servitude area on 
the Subdivision Plan, denoted by the figure Aqml”. This portion of the property is 
approximately 735m² in extent. The servitude is over “Portion 1” in favour of both 
the “Remainder” and “Portion 1”. 

 
 

2. OWNERSHIP AND PROPERTY DETAILS  
   
2.1 Title Deed Ownership and Extent 
 

2.1.1 The property is owned by Richard Paul Faraday and Alison Norwood 
Faraday, held by Deed of Transfer No. T58009/08. 

 
 2.1.2 The property is 3 540m2 in extent. 

 
2.2 Locality 
 

2.2.1 The property is situated at No 6 Seascape Road in Noordhoek in an area 
characterized by large, upmarket dwelling houses on freehold erven. 

 
2.3 Title Deed Restrictions                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
 

2.3.1 There are no restrictive conditions of title contained in the deed of 
transfer of the property which prohibit it from being subdivided as 
proposed, or which limits the erf size. 
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2.3.2 A conveyancer’s certificate has been submitted with the application 
documentation which confirms the above statement. 

 
 

2.4 General Plan & SG Diagram 
 

2.4.1 The property is shown on General Plan No. 1402/1995, with a cadastral 
extent of 3 540m2.  

 
2.4.2 A portion of the adjoining property (41m²) was consolidated with the 

subject property in 2008 to rectify a fence encroachment.  
 
2.4.3 Consolidation Diagram SG 3924/2007 has been submitted with the 

application documents.      
 

2.5 Zoning 
 

2.5.1 The property is zoned Rural (RU) in terms of the Development 
Management Scheme of the Cape Town MPBL.  

 
2.5.2 The area in which the property is situated has a minimum erf size of 4 

000m² for Single Residential 1 (SR1) erven in terms of the Southern 
District Overlay Zone (LAO/12), which is not applicable to the subject 
property. 

 
2.6 DMS Development Rules 
 

2.6.1 The existing property complies with all the development rules in the DMS 
(floor space, coverage, building lines, height and parking). 

 
2.7 Mandate 

 
2.7.1 M. A. Smith is authorized to submit this application on behalf of the 

registered owners by virtue of the Power of Attorney submitted with this 
application. 

 
3. THE PROPOSAL (SEE SUBDIVISION PLAN) 

   
3.1. The proposal is to subdivide the property into two portions of 2 125m² and 1 

415m², as depicted on the Subdivision Plan submitted with this application. This 
requires a permanent departure from the minimum subdivision size for Rural 
erven of 2 hectares stipulated in item 114(b) of the DMS - which is duly applied 
for.  

 
3.2 The intention is to subdivide the property to locate the dwelling house and second 

dwelling on separate land portions in the manner indicated on the Subdivision 
Plan. 

 
3.3 A portion of the property has been identified as a building restriction and 

reciprocal garden servitude area, as depicted on the Subdivision Plan. 
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4. MOTIVATION 

 
4.1 The subject property is relatively large (3 540m2) and can be properly subdivided. 
 
4.2 The resulting erf sizes of 2 125m² and 1 415m² are generally in keeping 

Noordhoek. 
 

4.3 There will be a marginal increase in density as a result of the approval of this 
application, and very little impact on the streetscape.   

 
4.4 The proposed subdivision is entirely within the ambit of the city’s approved 

Densification Policy. 
 
 
4.5 Planning Policies 

 
4.5.1 Provincial Spatial Development Framework 
 
 Since the Provincial SDF demarcates the site as being suitable for Urban 

Development purposes, the proposed subdivision is consequently in line 
with the policies of the Provincial Spatial Development Framework. 

 
4.5.2 Municipal Spatial Development Framework  
 
 The Municipal SDF calls for the creation of an efficient urban structure, 

through encouraging high density, mixed uses and development in 
appropriate areas. The proposal is therefore seen to be in line with the 
principles of the Municipal Spatial Development Framework. 

 
4.5.3 The District SDF: The Southern District Plan: Sub-District 4 (The “Far 

South”) 
 
 One of the development guidelines of this Plan states that “… In 

recognition of the need for densification along main public transport 
routes, and also declining household sizes, low-key residential 
densification, particularly by means of small-scale, low impact subdivision 
and second dwellings, is supported along these routes.”.  The subject 
property is accessed off Silvermine Road, which is a main transport route 
in the area. 

 
4.5.4 The City of Cape Town Densification Policy 
 

  The proposal is in line with the principles of the densification strategy for 
the City of Cape Town. One of the principles of this strategy is to provide 
for a more efficient city by encouraging marginal densification. The 
following is an excerpt from this densification policy: 

 
 “All residential areas are suitable for incremental densification through 

second dwellings (such as ‘granny flats’) or subdivisions, as long as they 
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do not damage the character of the area, and the City’s engineers are 
satisfied that the infrastructure will cope with the increased densities” – 
(own bold type added).    

 
  

4.6 Benefits of Densification – The City of Cape Town’s Densification Strategy 
   
 4.6.1 The densification strategy attempts to address the following, which are 

meritorious in this case: 
 

- More efficient use of existing municipal infrastructure; 
 

- More efficient use of land especially in sought-after areas and 
areas with an abundance of social, institutional and recreational 
opportunities; 

 
- Mitigation of urban sprawl; 

 
- Equity within residential areas should be encouraged. 

 
- More people should be able to live in and enjoy the benefits of 

well - located areas and areas with good amenities. 
 

- Densification contributes significantly towards environmental 
sustainability 

   
4.7 Compliance with Section 99 of the By-law 
 

4.7.1 It is considered that this application meets the minimum requirements of 
Section 99 of the MPBL, since it is both desirable and does not impact on 
any rights 

 
  (i) It complies with the requirements of the By-Law; 
 
  (ii) It is consistent with the MSDF; 
 

(iii) The proposed land use (residential subdivision) is desirable since 
 it is in line with the city’s residential densification policy; and 

 
   (iv) The granting of the application will not have the effect of granting 

   the property the development rules of the next Sub-zone. 
 

4.7.2 Section 99 (2) of the By-law states that If an application is not refused 
under subsection (1), when deciding whether or not to approve the
 application, the decision-maker must consider all relevant considerations 
 including, where relevant, the following: 

 
   (a) Any applicable spatial development framework; 
 
    - This is discussed in section 4.5 of this report. 
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   (b) Relevant criteria contemplated in the development management 

   scheme; 
  
    - All the relevant criteria in the DMs have been discussed in  

   section 2.6 of this report 
 
   (c) Any applicable policy or strategy approved by the City to guide  

   decision making, which includes the Social Development Strategy 
   and the Economic Growth Strategy; 

 
    The proposal is compliant with all relevant policies and strategies 

   approved by the City to  guide decision making, as discussed in  
   section 4.5 and 4.6 of this report.  

 
   (d) The extent of desirability of the proposed land use as   

   contemplated in subsection (3); 
 
    - See section 4.7.3 below 
 
   (e) Impact on existing rights (other than the right to be protected  

   against trade competition); 
    

The proposal will not impact significantly on existing rights. All the 
development rules in terms of maximum floor space, coverage, 
building lines and height will remain unchanged as a result of the 
smaller subdivided portions. The DMS contains sufficient controls 
relating to any future development. The fact that a building 
restriction area servitude has been delineated on proposed 
“Portion 1” means that the impact on the existing rights of other 
property owners will be very limited. 

 
   (f) In an application for the consolidation of land unit – 
    (i) the scale and design of the development 
    (ii) the impact of the building massing 
    (iii) the impact on surrounding properties; and 
 
    - This is not applicable.  
 
   (g) Other considerations prescribed in relevant national or provincial 

   legislation, which includes the development principles as  
   contained in section 7 of the Spatial Planning and Land Use  
   Management Act, 2013 (Act no. 16 of 2013). 

 
    - This is discussed in section 4.8 of this report. 
 
 4.7.3 The proposed land use is desirable in terms of the criteria of subsection  

  (3); namely: 
 
   (i) socio- economic impact; 
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 The socio-economic impact will be positive, providing increased 

residential accommodation in a relatively well-located area.  
 
(ii) compatibility with surrounding uses; 
 
 The proposed use is entirely residential and is compatible with 

surrounding land uses. 
 
(iii) impact on the external engineering services; 
 
 The impact on external engineering services will be very limited. 

Any new services connections which might be required can easily 
be absorbed by the existing capacity of the infrastructural 
network. 

 
(iv) impact on safety, health and wellbeing of the surrounding 

community; 
 
 The impact on the safety, health and wellbeing of the surrounding 

community will be very limited. The proposal is for a simple 
subdivision. 

 
(v) impact on heritage; 
 
 There will be no impact on the heritage of the area. The suburb is 

an ordinary residential suburb with no recognized heritage 
aspects, and the property and existing building also do not have 
any heritage-worthy elements. The subject property is not 
situated in a HPOZ. 

 
(vi) impact on the biophysical environment; 
 
 There will be no adverse impact on the bio-physical environment. 

The area within which the property is located is not sensitive in 
terms of the bio-physical environment (there are no streams, 
water courses or sensitive vegetation in the area). 

 
(vii) traffic impacts, parking, access and other transport related 

considerations; and 
 
 The impact on traffic and parking will be negligible since the 

proposal is very  modest in terms of what is being applied for 
(residential infill by means of subdivision). Adequate parking can 
be accommodated on both portions 

 
(viii) whether the imposition of conditions can mitigate an adverse  

 impact of the proposed land use; 
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 It is not considered necessary in this instance for council to impose 
conditions to mitigate any adverse impact since there will be no 
adverse impact (as demonstrated above). 

 
4.8 Development Principles Contemplated in SPLUMA and LUPA 
 
 4.8.1 It is considered that the development principles contemplated in SPLUMA 

  and LUPA are not applicable for the following reasons:  
 

(i) Principle of Spatial Justice – Contextually appropriate densification 
such as this proposal will cumulatively contribute to spatial justice 
in terms of diminishing pressure for development elsewhere which 
drives the poor to the periphery of the city. Low densities close to 
areas with good opportunities displaces other people to worse 
located land. 

 
(ii) Principle of Spatial Sustainability – Contextually appropriate 

densification such as this proposal will contribute to 
environmental sustainability by reducing pressure on valuable 
agricultural and natural land. Applications such as this effectively 
act to reduce urban sprawl in the long run and results in the better 
use of developed land and existing municipal services. 

 
(iii) Principle of Efficiency – Contextually appropriate densification, as 

is the case with this proposal, results in the more efficient use of 
land and municipal services and infrastructure. 

 
(iv) Principle of Spatial Resilience – Contextually appropriate 

densification, as is the case with this proposal, facilitates spatial 
resilience in that it allows better residential options to citizens. 

 
(v) Principle of Good Administration – The application has been 

processed in accordance with the relevant laws and legislation. 
 

4.9 It is considered that this application has merit and it is therefore respectfully 
requested that it be recommended for approval. 


